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* Proposal for a Regulation of the European Parliament and of the Council laying down harmonised rules on artificial intelligence (Artif
icial Intelligence Act) and amending certain Union legislative acts Analysis of the final compromise text with a view to agreement,https:
//data.consilium.europa.eu/doc/document/ST-5662-2024- INIT/en/pdf last visited Feb.15,2024.
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xl sys!ems m!enaea EO Be usea EO eva|uafe ﬂ:e crealfv-vo: ﬂ:mess Ol nafura| persons or es[ths” H :elr crealf score, WIH: H :e

exception of Al systems used for the purpose of detecting financial fraud(Annex Il 5(b)) 57
** Al systems intended to be used for risk assessment and pricing in relation to natural persons in the case of life and health
insurance.(Annex Il 5(ca))



@ MOMO-0, MATSUO & NAMBA

IBEFEICIE, BZAIDNNSDAIZDEDIZETHEFEDETOHER
(AE165%(a)8) . EXEBAFOHR(FEK(@a)8) . mEIRTVAVLY
AT L(EED)B.175%) . XEIL (RSE(C)B. 18%) . itk &R EF (A%
(d)E. 20%) . BE M FHRE(FK(E)S.435%) . EUBEEEE (RS
(ea)B. 485). CEX—V (RS (eb) & . 495%) . i EHF(RFEE)E. 515
). _EHE - BRIZH(FAEQ)E.215%) . ENOFREL RO EXRICWE
Cr-EBEa&MDiH(RE()S). 79 E)T4IZET2ERDEST ([E
&(fa)ys). LRDER(ALLG1K) . EXAUVTUMDERE (AliL62
K)EFEODEBMNEREELNS, BL, BEH#&(harmonized standards, Al
54050 1TENFR &S (code of conduct., AlEG9%) M ESEIZ KD ETFEST
HIELIREFLHY. WO HHRRH*DOZEAZFERALTLNS, [RE]

* HMBEAMERAREHARBRE: 12— MR O ERLERFEH R (HEERE.20115) SR,

58



@ MOMO-O, MATSUO & NAMBA

HIZ, REMIRIDAIZDWNTIE, BAMEICEET 2 F7 (AlE525)
*E5(28FE5,

REZIZ. /M RIDOAINZIFEMBRF BRSNS . TEIFRE(AIZE69
K)DETFHHFINDIZEFED,

59



) MOMO-0, MATSUO & NAMBA

1 FHHIHEE
AIFRFI D= DRHNER (DL TIX A RIZTELTH, AIFRHI T DOAIRRFI &
ESVEMNBRICRESN TS ECATH SN, EULRILAIZENTIZAIA
T4 A (AIES55b5SR) . BN A T 40188 Z& & & (the European Atrtificial
Intelligence Board. AE56ELL TS HR) | B2/ AR /L (scientific panel. Al
SESBLbELUTSR) EIZKDANFTURAMNITHND,
GDPRASIBIAVKREZLNEEEREIZAE > TULVA AN, A1 85 K35,000,0001—
AFEIEHIRAFEEICBITAEHATLED7%EVSEEEG I AINEES
NTULS(ABET1ELT),

* FHMRKE IR0 RESATEHRRE- A TAEEICRET SEmE P IDIC I —1EiE5F 184525 (20195)96/436 H,
o g A TAl IR IEREEBEREIE7EE1E (20234) 69-100E { https://www.soumu.go.jp/main_content/000912925.pdfy 60
£ BB ZBMBELALIZET BALES985 B,



https://www.soumu.go.jp/main_content/000912925.pdf

@ MOMO-0O, MATSUO & NAMBA

) A/ R—2a D

COEIGALEDRFERDEALENWDOETAIZIE R I DKLIICRZ
TLEMBLNAEL, LHL. ERRICIE ABRIEA/AR—2a REDEOH,
AIFRFID YRR IR (AGESIELT) &% T45F . AlICEAT 514 /~—
DAV REZTILERLTWAILICEENDETH S,

61



) MOMO-0, MATSUO & NAMBA

3 AAEMA(RERETILZELL)C

B89 A3 S R AIIZEE 95 351 ]

7 RRAHEBAI

1 ZEBRFE <DL, foundation model (BEEET L) EBFE(X N TLY
t=general purpose AIGRLE B BJAL,GPAN K T, generative Al(4 FRAl)
xI 9 HIRHTH 5
AliE3544bF (X AR BMAIET IIVE . REGHNANZRL., [REEH
HERDIARVEHREIZEITITHIIENTE, ZHRETROVATLY
TIVr—2aVICiE Rt DFLEERT 5%

[RE]

*  ‘general purpose Al model’ means an Al model, including when trained with a large amount of data using self-supervision
at scale, that displays significant generality and is capable to competently perform a wide range of distinct tasks regardless of 62
the way the model is placed on the market and that can be integrated into a variety of downstream systems or applications.
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* it has high impact capabilities evaluated on the basis of appropriate technical tools and methodologies, including indicators and
benchmarks, 728 . & EL L% & (X9 #J1(high-impact capabilities)l& . Ali%3544cE TRERDNBAIET ILIZEW TR RSN T-REH
[CEEE T S ENE BIBTHLNDEEKRT S ( ‘high-impact capabilities’ in general purpose Al models means capabilities that match or
© oxceod the capabilies recorded in the most advanced general purpose Al MOl LEESATIE
** based on a decision of the Commission, ex officio or following a qualified alert by the scientific panel that a general purpose Al 63
model has capabilities or impact equivalent to those of point (a)
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Ooue! evdiudlo adCCOIUd c W dilldidised pPprotoco dlll 1O
adversarial testing of the model with a view to identify and mitigate systemic risk
** assess and mitigate possible systemic risks at Union level, including their sources, that may stem from the development, placing on the market, or use 65
of general purpose Al models with systemic risk
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* keep track of, document and report without undue delay to the Al Office and, as appropriate, to national competent authorities, relevant information about
serious incidents and possible corrective measures to address them) 66
** ensure an adequate level of cybersecurity protection for the general purpose Al model with systemic risk and the physical infrastructure of the model.
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* Providers of Al systems, including GPAI systems, generating synthetic audio, image, video or text content

U OULpPU U " d d U d d dldbD U dl difUu U dl do d dlly Jelicia
<% Deployers of an Al system that generates or manipulates image, audio or video content constituting a deep fake
¥%¥ disclose that the content has been artificially generated or manipulated 68
¥ Deployers of an Al system that generates or manipulates text which is published with the purpose of informing the public on matters of public interest
chall dieecloece that the tevt hae heen artificially aenerated ar maniniilated
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* Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on machinery products,https://eur-lex
.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021PC0202

** Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on adapting non-contractual civil liabilit
y rules to artificial intelligence (Al Liability Directive),https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0496
<% Regulation (EU) 2022/868 of the European Parliament and of the Council of 30 May 2022 on European data governance and a
mending Regulation (EU) 2018/1724 (Data Governance Act) (Text with EEA relevance),https://eur-lex.europa.eu/legal-content/EN/T

(]

%% Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on harmonised rules on fair access69
to and use of data (Data Act),https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2022%3A68%3AFIN
FAEFREAETABREI O EES A 1 ETHEE2024F2 B 522551,
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0496
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32022R0868
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2022%3A68%3AFIN
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* deployers of Al systems that have their place of establishment or who are located within the Union
** providers and deployers of Al systems that have their place of establishment or who are located in a third country, where the ou 70
tput produced by the system is used in the Union
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* substantial modification

** modi e Intended purpose ot an system

% Article 3(4) deployer means any natural or legal person, public authority, agency or other body using an Al system under its authority 71
except where the Al system is used in the course of a personal non—professional activity.

XX appropriate technical and organisational measures
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*https://note.com/api/v2/attachments/download/93¢c178c2f3e28¢c5b56718¢c9¢7¢c610357

** https://www.soumu.go.jp/hiroshimaaiprocess/pdf/document03.pdf
*¥x https://public-comment.e—gov.go.jp/servliet/Public?CLASSNAME=PCMMSTDETAILR&id=145210224&Mode=0
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v k. ATHIEEICEBIYRIDLANIZELT, FAONAHF —1—F—[2BHEEZRTEDTHD, SLDAIV AT LIXR/NMEDYRY
LAE=o3RELTH, ThDYRIEFHET 2R ENH D,

e HBBETELZLWRY

> HBETELVWRIDAIVATLEE ARNDBEEAGEIN, BUASKEIRATLTHY . UTOLILEDONEENS:

« APEEORES VT ITHTIRMITHERE : FIAE. FROBRETHZRTEFFHEGALY,

- #EMRaTIVY : T8, HEEFhA. EANBRICESVTALESET LD,

o EEBEECEDIALRDERED T

- BERELEDUT I LRUEREGREE

> EPTEEMETHIEEE. INDNROONIGEENH D, VT ILEALLER/ SAA AN GRS R T LI, Boh-BOEXE
EHTHEIN, Tz, TR LER/AAA AN ORBRIS AT L, BRNKIBISENTITHONSIGERICEVWTEXRGILREENRT
51-8% . BREIFMORBER/R-RICOAKFEIND,

e J/UYRY

> SHPERMEFICES FFTAIVRTLIEBIVRVEAEEIN., FR(T22DATIT—I2HTENS:

NEUDHGREEICRYTIHAIEARAINBIAILRT L, ChiZIX, A, #iZE. BBE. ERER. YIMEREELS,

2) EUDT—AR—XIZEFLEZITNIEELEVVMFEARTFOAIV R T L

- TEEMVISOEREERL HBERUVBEIE]. TEA. FBEEE, BEE~AOT7/EX], [REFARGEMY—EX, %Y
—ER AT IORREERZ | EPTI. BR. CHh. BREE). ZOBREERAICET5XE]

> YRIDBVAIDRT LIFZTRT, TBICEAShBHISEESN . F-5170 /0L 24EELTHESI S,

A 6':'::\

@ MOMO-0, MATSUO & NAMBA




TAID B FEMFEIL—ILZEDHSHAIIF (EUTAIEZE D) (20215F48) ()

€ General purpose Al (FLAAI)
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€ “Joint Statement on Enforcement Efforts Against Discrimination and Bias in Automated System” (Four U.S. agencies:the
Consumer Financial Protection Bureau(&@lig#&&##/F), Department of Justice(Fli%#), Equal Employment Opportunity
Commission (ER#&H%EB%)and Federal Trade Commission GEHH5IZER L) (RIPER)
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€ Hiroshima Process International Guiding Principles for Organizations Developing Advanced Al system ({R&R)
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“Generative Al Raises Competition Concerns”
(FTC Staff in the Bureau of Competition & Office of Technology, June 29, 2023)({x #'&R) (%)
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“Generative Al Raises Competition Concerns”
(FTC Staff in the Bureau of Competition & Office of Technology, June 29, 2023)({x #'&R) (%)
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“Al Foundation Models Review: Short Version”
(18 September 2023, UK Competition & Markets Authority) ({R#&R)
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“Al Foundation Models Review: Short Version”
(18 September 2023 UK Competition & Markets Authority) ({R#&R) (%)
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“Al Foundation Models Review: Short Version”
(18 September 2023 UK Competition & Markets Authority) ({R#&R) (%)
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“Al Foundation Models Review: Short Version”
(18 September 2023 UK Competition & Markets Authority) ({k$#&R) (%)
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In re: RealPage, Inc., Rental Software
Antitrust Litigation (No. Il)

2023 U.S. Dist. LEXIS 230200
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[ 25 bR AN, 2R OMKRERECMGHEEI DO tht A S OBMIERLT EEXRTRIL
ZEOTOVEVDERREIC, (FDEDHID)NETIINDEZHE>TECRALOBBEROTIBERET S
CELEUELTWS, TNEHFEMRTIOIZ. REDEFHEZLVLEZATHEI [TILTUXLIENSE
ENH TS ECAIZ [RTELNSBDRIEVNSEELIFTEANTLIZEW, RTELVSRDEMN., H5H5
DZEMEBLENMBEBBOBBERZINEL. TLTEEIZEDISIZMBEDTEIRENEIETRT S
ZEFVVNDERIM 2?2 RTEVNSEDBERENETEDONF AL, TILTURX LN ENETEDHE A
525 ]

(WEHERSIZEESTER T—)—2A—IL/\DEY)

“‘Just as the antitrust laws do not allow competitors to exchange competitive sensitive information
directly in an effort to stabilize or control industry pricing, they also prohibit using an intermediary to
facilitate the exchange of confidential business information. Let's just change the terms of the
hypothetical slightly to understand why. Everywhere the word 'algorithm' appears, please just insert
the words 'a guy named Bob.' Is it ok for a guy named Bob to collect confidential price strategy
information from all the participants in a market, and then tell everybody how they should price? If it
isn't ok for a guy named Bob to do it, then it probably isn't ok for an algorithm to do it either.”

(Former Federal Trade Commission Chair, Maureen Ohlhausen)
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[ AREIZEWNWTO HERIE. GERFOELMEEIZSOVTOHIETTHS) Gibson v. MGM Resorts International
(BIAARIB) ITE DT, (ENERKRID) REERIDFENT T 55 DHIETERDTUL V=, GibsonEHIE. H5IN
BEERXTLIZDOWT, BEN[SARTRADRTILA, ZOEAHEF EIT5=HIZFIBALIEERLE:
BEETHOI, TORILTIE, REMICIERGISEVNELUEERLTOSKIIICRALHN., EELGOITHET
H5. GibsonEH Tl REFHFIFFMN., HERTILAIOE TOHRELITEEOHSIZH1-Y. lHotel Operators|Z
XL TERESNDMEDHEIZONT., Gttt D) BFEBBNEFNTLEINEINEITHATH D, HD
LT, B EOBERFRLS. HOBHRENSDLHERBHREEHEINSIBE TREINTVSIZTET LM >T=0OhEL
NV, 1ERRTULV =, KT, #ERealPageDIBEEEBY IRz T7H . ZDT7ILIYVXLEFELTEHEE
ittt DEEBERE AL T4 T - RIPDEIICANL, ZOELRDIERES MDD T —RITE DN THEMEE
IREEL TS EBAREICERL TS, |

“‘Defendants urge the Court to dismiss this case based on a recent District of Nevada decision, Gibson
v. MGM Resorts International, 2023 U.S. Dist. LEXIS 190432, 2023 WL 7025996 (D. Nev. Oct. 24,
2023). Gibson concerned a revenue management system that the plaintiffs alleged was used by hotels
on the Las Vegas Strip to increase nightly room rates. ...On their face, these allegations appear to offer
a close analogy to this case, but the devil is in the details. In granting the defendant hotels' motion to
dismiss, the court found that "it is unclear whether the pricing recommendations generated to Hotel
Operators include [competitors'] confidential information fed in; perhaps they only get their own
confidential information back, mixed with public information from other sources.”... Here, the Multifamily
Complaint unequivocally alleges that RealPage's revenue management software inputs a melting pot of
confidential competitor information through its algorithm and spits out price recommendations based on
that private competitor data[.]”
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[EHIFTIEX. RMS OEBETHAWEN. RealPageHN/K LA MLICRICL T —42FERL ., Fiafht
[CEEMBRZEZHRTILOICEDT—IZIRTHERATHIILEMYELAS . RMSOMBOBET —2%
RealPagelZiZLI=E LS BEMLGEF VD RMMDGNEEN, KEMEEDRLHRBIOH LN THSE
HIBr9d B, €59 HZET. RealPageld. RMSOBEZEICHR LT, XICEHZ LEITAZETITEEZ LRSHE
EIFBI1EWVSEEXAZERLESIELE B UVDBESMHANRILIEEFTHETHRETDIELTHS
FIZT—2%RealPagelTIRIET 52 L(F. AR DWEDRFMB SR EIZAESHBWNWIEIZHALGHITH S, Al
DEWAZT L. RealPageh’ it &ttt DEF DR ZEHRET 5-OITHEM DS MEREELHEIET
— AR TEILE. HENBHOEFDMEREICEVNTHEEMED T 2L RERYDFIFEFFTL
HEEHH>TWDIGEICERY . HEORFHESHEICLD, |

“[T]he Court finds that the Multifamily Complaint's most persuasive evidence of horizontal agreement is
the simple undisputed fact that each RMS (Revenue Management Solutions) Client Defendant
provided RealPage its proprietary commercial data, knowing that RealPage would require the same
from its horizontal competitors and use all of that data to recommend rental prices to its competitors.
...In doing so, RealPage would make true its vow to its RMS clients to "outperform the market,"
primarily by increasing rent prices. It would clearly not be in any individual Defendant's economic self-
interest to contribute its data to RealPage without knowing that it would benefit from its horizontal
competitors doing the same. Put another way, the contribution of sensitive pricing and supply data for
use by RealPage to recommend prices for competitor units is in Defendants' economic self-interest if
and only if Defendants know they are receiving in return the benefit of their competitors' data in pricing
their own units.”
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FARDAREHZEALTOIATORLIULTITWA SF=HIZIE., FRRICIETBILADFEZITHIEFEH
$HILERT . BENDEZLERDBEBR INEFENTULEIT NG SAUL (Fed.R. Civ.P. 8(a)(2)) . HIF
DHRLILTERE I LR, HHIFIE. REICRVEAGHRANOFRREZEBRL. FFROIRXRTO+7745E
ERFREFEERLLTZITAN, REICHEALGIRTOEEMHEREENGITNIEESEL,

FRRIZBTEHBEDERIE. EQLIGFERNERINTUVEINEHEICEINT DI R THLILED
HY.REX EMBRNEL2ELLLLGEEIIC, ThHE, BICAIEEAHIU LD+ EEE R
(“’sufficient factual matter’ to render the legal claim plausible”)Z FiRLA (T IEEE 570N,

EHOHTHRIEEICENT, Or—IUEBIZOIRE, (LXED) EENGSNILETRETLHO
S+ R EERER(ENZEREALGLIZES)EETHRNEDLEET S,
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[FHIFrIE. RMS ORBEETHAHEN. RealPage N KEMLEFF S ICRCT—2FERL ., Fiafthtt
[CEBMBEHRETL-OICEDT—REIRTERATEHILEMYLGINL, RMSOMBOEMET—4%
RealPagelZIREELIZELVS BTG EF VO RMODLGVEEN, KEMEEDRLIRFENOHLINTHLE
YW d 5, €59 5L T, RealPageld. RMSOEFEICH LT, EICERELIFAZETIMGEEET S1E
LCWOSEEXAZERLESIELE BAUVOBREMHIARILCEETHETHRE/HIELZHLTICT—4
#RealPagelTIR#tF 5 Lld, A2 D#HEOEFHBE M EICESEWNEITHLMNTHS, HMIDELNEE
I, RealPageh s a ittt DIEF DR ZHET H-OITBB OB MIEERFELHEB T —2% =M
THLF. BHENBHDOEFOMEREICENTHREMHD T —INERRYDFELF TSI EEA
STWAIBEICEY . #HEDOERFNECFIRICES, |

“[T]he Court finds that the Multifamily Complaint's most persuasive evidence of horizontal agreement is
the simple undisputed fact that each RMS (Revenue Management Solutions) Client Defendant
provided RealPage its proprietary commercial data, knowing that RealPage would require the same
from its horizontal competitors and use all of that data to recommend rental prices to its competitors.
...In doing so, RealPage would make true its vow to its RMS clients to "outperform the market,"
primarily by increasing rent prices. It would clearly not be in any individual Defendant's economic self-
interest to contribute its data to RealPage without knowing that it would benefit from its horizontal
competitors doing the same. Put another way, the contribution of sensitive pricing and supply data for
use by RealPage to recommend prices for competitor units is in Defendants' economic self-interest if
and only if Defendants know they are receiving in return the benefit of their competitors' data in pricing
their own units.”
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[RealPagelZRMSOEREIZX L. it REICERAINIELRAT—IDNHDELDTHLAINEIEFEIZIE
ZTW%,RealPageld. ¥ —F—. F—F+—FFFH. EEBEEZILRIFATUMNMIRLT,. ED U354
TURDMERETIVTIVXLDATyELTRE|T—AMERSNDEEMIM DI EIE MU RN ZF
EELTWS, REZEYAMIF VRN YTEINREENTEHOEILLDKESERE T HHIZIE
FASNSIENBRAREEIN TS, . . BEEZELIVTATUME REZBVRANEERLIAVNTHIENT
EHBEORAMHEFIRNMIEDDIEIERTLHEELTES, ZL T, RealPageld, 7ILTYX LI, 3E
PNHEADHESMAEYMEDB RDIVTILAA LT —3%RRIZA AL, RealPageD iR EICFELFXE R
%o CD&IILT EF—F—WE. A—FT—RBEE. BLUBTERSGE. BHO L=V DfIgZTRE
THOIZ. BEEOKEHREMANCDIELRT —FEFERTHIELLEHMITHERT D, |
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RealPage, Inc.(LLFlTRealPagel) (F. [REFE(BLURE)MFZMAITOVINIZT -V )1—a %R
HIBMETI/AO— TSI ITr—LIZFRFELIZVINIZTEHRTH S,

RealPageld, & UZA47 O EE M GEEMHEDEREEL) DT —2R—XEFHL T, B8
DELFICKDINBOEMEERN - RPNGEEBELT. ABFEZICERTIRELMEEIRTTSY
IRz 7 IZE-TIHIZGEEETHICENTEDEMNRL. EBRICH L TINBEEEY) 21— 3a> DR HZE
FHLTLS,

COMRINF-INEEREEZERT S=012, RealPageD U547 UK. £I5/4T7 U FE B D EREKE
BRET DO, BIWKEHHREMHEDEREKERTE T HDEBITSHT-6HIZ. RealPageNEDRMST )L
JVXLTRODEX EREZDOMERES SBT3 ERTHILEHFALARITRIELRSALY,

N5DEEILFET-. RealPageD HEEME%E80~90% Ll L DE|E TZIT A, RealPageh [ Hi=H (
RealPageN) TEL TS D LI IMEDMIEERTET S LA T 52T, [ B AR D& ERE &t
AT URIE D EE R % (RealPagell) 7O —2 0 1352 EE B ATUWETNIEELALY,

RealPageMRMSEEZ . RealPage D& R E T K /N\AH—IZ KB ER R EFTEDEREZITANSH
BAROEREITIHNDOINEEEEZRealPagelHEFSE TS,
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[R& (. RealPage ERMSU 54 7 2 MMEE A RealPageMRMSY 7z 7 ER THEAT DI EITLY, &
BNV TILER R LI-EERLTIVS, T445, RealPageld. AILTILDY—F—, HAHWLITHEED
[NT1EL T EEEFESLIUVEAFERISICHTAKEMNHREERDMBNEZEZRIZLTVNDENSEIRT
Hb,

RealPageld. BEDEEMNICHEZEEOS IMERREEHRB T —R2ZME[L. TOEEHNT—2T—ILIC
XLTRMS7 IOV X LZETL. BEOZYHOEEMISHEEEE DTS,

RMSOEETHAME L. KFMGEHREMUEDERET DT —ILICE DV TEEREZRET S LICAE
LTHY. BmEMHARILT—2EAEEZFERLTHHOMEEREL TS EEEMIZIEL TS,

RealPagelC EHDEE LHZ MO S MAKREEHB T —2 %12 # L. RealPagehN DT —2%FEAHL
TE#HOYMH=ITTHEL RMSEZEAT HKEMNHRE ML OYMEDMEIEEERTE TS LEHFAL TS,

%L T. RealPageld. COBEEIFEHRD T —2T—ILICRMSTIILIY X LEEAL T, RealPageDEEED
BHORELERAEEREL. COEHMEIL. ZRealPageDEBEEN. TOBEEINRETHETIED
EEREERIVEETLLAVICERT5-OICFIATES,

RMSZF|AT5ZET.RMSOBERETHABE L. "REREICBVTERZRET SHRYNLHIZRIE
EERBT ALK  EHELRIE LI LTNBEZRRTLHEVSEAMGBEICR>TIZYrDOfEEER
ETDH"ZENTED,
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SEEEBESHREEIE. RMS Client ##EN I TITAEZIT oL EREZEDFRANE ERLTLND,
W 1TIT AL, "2016%1 AtEIZRealPage RMSOIRAMNEELLANILISEL-E "OEEEBBOWITHEET
BB, Fr-HMEEHKE, TEROLELRFL-0TELTH, BHHERESIZ LEITRIEEBEL, BREIXSH
(2. HELFLIMEREIRZIRAT 5L HITLTREDELIFZIROI-EFRLTLVS,
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“The per se standard is reserved for conduct that is “so obviously anticompetitive that it has no plausibly procompetitive features.”
Med. Ctr. At Elizabeth Place, LLC v. Atrium Health Sys., 922 F.3d 713, 718 (6th Cir. 2019). “[T]he per se rule should be applied
only in clear cut cases of trade restraints that are so unreasonably anticompetitive that they present straightforward questions for
reviewing courts.” Care Heating & Cooling, Inc. v. American Standard, Inc., 427 F.3d 1008, 1012 (6th Cir. 2005). ...These clear-cut
cases include pricefixing between horizontal competitors. See Hobart-Mayfield, Inc. v. Nat’ | Operating Comm. On Standards for
Athletic Equip., 48 F.4th 656, 666 (6th Cir. 2022). Courts have also applied the per se standard to hub and spoke price-fixing
conspiracies. See United States v. Apple, Inc., 791 F.3d 290, 323 (2d Cir. 2015). ...As the Second Circuit explained: "horizontal
agreements with the purpose and effect of raising prices are per se unreasonable because they pose a threat to the central
nervous system of the economy; that threat is just as significant when a vertical market participant organizes the conspiracy."
Apple, 791 F.3d at 323... "If the per se rule is applicable then no consideration is given to the intent behind the restraint, to any
claimed pro-competitive justifications, or to the restraint's actual effect on competition." 1d.”

“[Tlhe Multifamily Complaint does not allege the dates that each RMS Client Defendant joined this conspiracy, and at least some
became RealPage RMS clients years prior to the start of the alleged conspiracy...Plaintiffs have not alleged any direct agreement
or communications between RMS Client Defendants, though they have alleged indirect communications through several trade
associations that may provide opportunities for these competitors to communicate... Additionally, while Plaintiffs allege that RMS
Client Defendants "delegate[d]" their pricing decisions to RealPage, ...they also allege that as much as 10-20% of the time,
RealPage's clients deviate or override those pricing recommendations, ... The Court cannot find that Plaintiffs have alleged an
absolute delegation of their price-setting to RealPage. While the Court finds that Plaintiffs have alleged an aggressive scheme
created by RealPage to monitor acceptance of its pricing recommendations, they have not alleged that either RealPage or any of
RMS Client Defendants can enforce acceptance of price recommendations through removing an uncooperative member from the
conspiracy or applying some other form of punishment... All of these imperfections indicate that the conspiracy alleged is not the
straightforward form of horizontal price-fixing conspiracy for which courts apply the per se standard. ...Moreover, courts are hesitant
to apply the per se standard to new or "novel way[s] of doing business" that have not yet been tested or studied by economists to
conclusively determine that these types of conspiracies are per se anticompetitive. ... The Court acknowledges that novel areas of
industry do not "preclude per se treatment" when the conspiracy is a horizontal price-fixing agreement. ...Here, the Court does not
find the conspiracy alleged in the Multifamily Complaint to be a traditional straightforward price-fixing conspiracy. The Court thus
finds that application of the per se standard is not appropriate based on the allegations in the Multifamily Complaint.”

“As it did for the Multifamily Complaint, the Court finds that the alleged scheme to monitor acceptance of RealPage's pricing
recommendations relies on RealPage's monitoring and Lessors for internal enforcement; it does not provide Lessors means to
discipline other supposed co-conspirators for failure to adhere to the alleged conspiracy. ...Given the recognition that courts are
cautious in considering whether to apply per se treatment to new or novel ways of doing business, the Court does not find the
conspiracy alleged in the Student Complaint to be a traditional straightforward price-fixing conspiracy. The Court finds that
application of the per se standard is not appropriate based on the allegation in the Student Complaints.”
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“In order for RealPage to ensure it delivers on its promise to "outperform the market," RealPage must
ensure that its clients actually adopt the prices it recommends. After all, if RealPage recommends
increased rents to ten clients in a particular market and nine of those clients adopt the increases but
one chooses to undercut the others, the one client with lower rent prices may attract more renters
while the others suffer from increased vacancies.”
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36 Calvano, Emilio, Giacomo Calzolari, Vincenzo Denicold, and Sergio Pastorello. 2020. “Artificial Intelligence,
Algorithmic Pricing, and Collusion". American Economic Review 110 (10): 3267-97.
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Roberto Mata v Avianca, Inc (2023)
No 1:2022cv01461 - Document 54
(SDNY 2023) (22 June 2023).
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Varghese v. China Southern Airlines Co., Ltd., 925 F.3d 1339 (11thCir. 2019);

Shaboon v. Egyptair, 2013 IL App (1st) 111279-U (lll. App. Ct. 2013);

Peterson v.Iran Air, 905 F. Supp. 2d 121 (D.D.C. 2012);

Martinez v. Delta Airlines, Inc., 2019 WL 4639462(Tex. App. Sept. 25, 2019);

Estate of Durden v. KLM Royal Dutch Airlines, 2017 WL 2418825(Ga. Ct. App. June 5, 2017);

Ehrlich v. American Airlines, Inc., 360 N.J. Super. 360 (App. Div.2003);

Miller v. United Airlines, Inc., 174 F.3d 366, 371-72 (2d Cir. 1999); and

In re Air CrashDisaster Near New Orleans, LA, 821 F.2d 1147, 1165 (5th Cir. 1987).
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“Al Foundation Models Review: Short Version”
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