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Hub-and-Spoke Cartel Cases

- Experience in Japan where officials of the procurement agency have acted as a hub -

1

Toshiyuki NAMBU
Japanese NGA
Advisor, MOMO-O, MATSUO & NAMBA

Wednesday, 24th March,2021
ICN CWG/ Asia Pacific Webinar



“Communication of Intention” has to be verified to prove a cartel 
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“Unreasonable restraint of trade” (Anti-monopoly Act or AMA sec.2 ⑥)

1. Business activities, by which any enterprise, by contract, agreement or any other means
irrespective of its name, in concert with other enterprises, mutually restrict or conduct their
business activities in such a manner as to fix, maintain or increase prices, or to limit production,
technology, product facilities or trade counterparties,

2. Thereby causing a substantial restraint of competition in any particular field of trade

 “Communication of Intention” has to be verified in addition to concerted activities.

 Tokyo high court decision in 1995: Toshiba Chemical Corporation case
• Communication of Intention means that “an enterprise recognizes or predicts the

implementation of the same or similar kind of price increases among enterprises and accordingly,
intends to collaborate with such a price increase.



How is a hub-and-spoke cartel proven in the AMA?
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Whether a hub-and-spoke cartel is acknowledged as illegal conduct or not 
rests on whether the existence of ‘communication of intention’ among 
competitors is proved or not. 

 Toshiba Chemical Corporation case introduced an effective solution to
show the existence of communication of intention ; the “presumption
method”

 Tokyo High Court decision in 2008 of the “Toshiba and NEC case” 

where officials of the procurement agency acted as a hub.
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Thank you for your kind attention.
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